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consistent and uniformly applied state-
wide.

(v) Activity Category E. This activity
category includes the exterior impact
criteria for developed lands that are
less sensitive to highway noise. Each
highway agency shall adopt a standard
practice for analyzing these land use
facilities that is consistent and uni-
formly applied statewide.

(vi) Activity Category F. This activity
category includes developed lands that
are not sensitive to highway traffic
noise. There is no impact criteria for
the land use facilities in this activity
category and no analysis of noise im-
pacts is required.

(vii) Activity Category G. This activity
includes undeveloped lands.

(A) A highway agency shall deter-
mine if undeveloped land is permitted
for development. The milestone and its
associated date for acknowledging
when undeveloped land is considered
permitted shall be the date of issuance
of a building permit by the local juris-
diction or by the appropriate governing
entity.

(B) If undeveloped land is determined
to be perrmitted, then the highway
agency shall assign the land to the ap-
propriate Activity Category and ana-
lyze it in the same manner as devel-
oped lands in that Activity Category.

(C) If undeveloped land is not per-
mitted for development by the date of
public knowledge, the highway agency
shall determine noise levels in accord-
ance with 772.17(a) and document the
results in the project’s environmental
clearance documents and noise anal-
ysis documents. Federal participation
in noise abatement measures will not
be considered for lands that are not
permitted by the date of public knowl-
edge.

(d) The analysis of traffic noise im-
pacts shall include:

(1) Identification of existing activi-
ties, developed lands, and undeveloped
lands, which may be affected by noise
from the highway;

(2) For projects on new or existing
alignments, validate predicted noise
level through comparison between
measured and predicted levels;

(3) Measurement of noise levels. Use
an ANSI Type I or Type II integrating
sound level meter;
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(4) Identification of project limits to
determine all traffic noise impacts for
the design year for the build alter-
native. For Type II projects, traffic
noise impacts shall be determined from
current year conditions;

(e) Highway agencies shall establish
an approach level to be used when de-
termining a traffic noise impact. The
approach level shall be at least 1 dB(A)
less than the Noise Abatement Criteria
for Activity Categories A to E listed in
Table 1 to part 772;

(f) Highway agencies shall define sub-
stantial noise increase between 5 dB(A)
to 156 dB(A) over existing noise levels.
The substantial noise increase cri-
terion is independent of the absolute
noise level.

(g) A highway agency proposing to
use Federal-aid highway funds for a
Type II project shall perform a noise
analysis in accordance with §772.11 of
this part in order to provide informa-
tion needed to make the determination
required by §772.13(a) of this part.

§772.13 Analysis of noise abatement.

(a) When traffic noise impacts are
identified, noise abatement shall be
considered and evaluated for feasibility
and reasonableness. The highway agen-
cy shall determine and analyze alter-
native noise abatement measures to
abate identified impacts by giving
weight to the benefits and costs of
abatement and the overall social, eco-
nomic, and environmental effects by
using feasible and reasonable noise
abatement measures for decision-mak-
ing.

(b) In abating traffic noise impacts, a
highway agency shall give primary
consideration to exterior areas where
frequent human use occurs.

(c) If a noise impact is identified, a
highway agency shall consider abate-
ment measures. The abatement meas-
ures listed in §772.15(c) of this part are
eligible for Federal funding.

(1) At a minimum, the highway agen-
cy shall consider noise abatement in
the form of a noise barrier.

(2) If a highway agency chooses to
use absorptive treatments as a func-
tional enhancement, the highway agen-
cy shall adopt a standard practice for
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using absorptive treatment that is con-
sistent and uniformly applied state-
wide.

(d) Examination and evaluation of fea-
sible and reasonable mnoise abatement
measures for reducing the traffic noise im-
pacts. Each highway agency, with
FHWA approval, shall develop feasi-
bility and reasonableness factors.

(1) Feasibility: (i) Achievement of at
least a 5 dB(A) highway traffic noise
reduction at impacted receptors. The
highway agency shall define, and re-
ceive FHWA approval for, the number
of receptors that must achieve this re-
duction for the noise abatement meas-
ure to be acoustically feasible and ex-
plain the basis for this determination;
and

(ii) Determination that it is possible
to design and construct the noise
abatement measure. Factors to con-
sider are safety, barrier height, topog-
raphy, drainage, utilities, and mainte-
nance of the abatement measure, main-
tenance access to adjacent properties,
and access to adjacent properties (i.e.
arterial widening projects).

(2) Reasonableness:—(i) Consideration
of the viewpoints of the property owners
and residents of the benefited receptors.
The highway agency shall solicit the
viewpoints of all of the benefited recep-
tors and obtain enough responses to
document a decision on either desiring
or not desiring the noise abatement
measure. The highway agency shall de-
fine, and receive FHWA approval for,
the number of receptors that are need-
ed to constitute a decision and explain
the basis for this determination.

(i1) Cost effectiveness of the highway
traffic noise abatement measures. Each
highway agency shall determine, and
receive FHWA approval for, the allow-
able cost of abatement by determining
a baseline cost reasonableness value.
This determination may include the
actual construction cost of noise abate-
ment, cost per square foot of abate-
ment, the maximum square footage of
abatement/benefited receptor and ei-
ther the cost/benefited receptor or cost/
benefited receptor/dB(A) reduction.
The highway agency shall re-analyze
the allowable cost for abatement on a
regular interval, not to exceed 5 years.
A highway agency has the option of
justifying, for FHWA approval, dif-
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ferent cost allowances for a particular
geographic area(s) within the State,
however, the highway agancy must use
the same cost reasonableness/construc-
tion cost ratio statewide.

(iii) Noise reduction design goals for
highway traffic noise abatement meas-
ures. When noise abatement measure(s)
are being considered, a highway agency
shall achieve a noise reduction design
goal. The highway agency shall define,
and receive FHWA approval for, the de-
sign goal of at least 7 dB(A) but not
more than 10 dB(A), and shall define
the number of benefited receptors that
must achieve this design goal and ex-
plain the basis for this determination.

(iv) The reasonableness factors listed
in §772.13(d)(5)(1), (ii) and (iii), must
collectively be achieved in order for a
noise abatement measure to be deemed
reasonable. Failure to achieve
§772.13(d)(b)(1), (ii) or (iii), will result in
the noise abatement measure being
deemed not reasonable.

(v) In addition to the required rea-
sonableness factors listed in
§772.13(d)(5)(i), (ii), and (iii), a highway
agency has the option to also include
the following reasonableness factors:
Date of development, length of time re-
ceivers have been exposed to highway
traffic noise impacts, exposure to high-
er absolute highway traffic noise lev-
els, changes between existing and fu-
ture build conditions, percentage of
mixed zoning development, and use of
noise compatible planning concepts by
the local government. No single op-
tional reasonableness factor can be
used to determine reasonableness.

(e) Assessment of Benefited Recep-
tors. Each highway agency shall define
the threshold for the noise reduction
which determines a benefited receptor
as at or above the 5 dB(A), but not to
exceed the highway agency’s reason-
ableness design goal.

(f) Abatement measure reporting:. Each
highway agency shall maintain an in-
ventory of all constructed noise abate-
ment measures. The inventory shall in-
clude the following parameters: type of
abatement; cost (overall cost, unit cost
per/sq. ft.); average height; length;
area; location (State, county, city,
route); year of construction; average
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insertion loss/noise reduction as re-
ported by the model in the noise anal-
ysis; NAC category(s) protected; mate-
rial(s) used (precast concrete, berm,
block, cast in place concrete, brick,
metal, wood, fiberglass, combination,
plastic (transparent, opaque, other);
features (absorptive, reflective, surface
texture); foundation (ground mounted,
on structure); project type (Type I,
Type II, and optional project types
such as State funded, county funded,
tollway/turnpike funded, other, un-
known). The FHWA will collect this in-
formation, in accordance with OMB’s
Information Collection requirements.

(g) Before adoption of a CE, FONSI,
or ROD, the highway agency shall iden-
tify:

(1) Noise abatement measures which
are feasible and reasonable, and which
are likely to be incorporated in the
project; and

(2) Noise impacts for which no noise
abatement measures are feasible and
reasonable.

(3) Documentation of highway traffic
noise abatement: The environmental
document shall identify locations
where noise impacts are predicted to
occur, where noise abatement is fea-
sible and reasonable, and locations
with impacts that have no feasible or
reasonable noise abatement alter-
native. For environmental clearance,
this analysis shall be completed to the
extent that design information on the
alterative(s) under study in the envi-
ronmental document is available at the
time the environmental clearance doc-
ument is completed. A statement of
likelihood shall be included in the en-
vironmental document since feasibility
and reasonableness determinations
may change due to changes in project
design after approval of the environ-
mental document. The statement of
likelihood shall include the prelimi-
nary location and physical description
of noise abatement measures deter-
mined feasible and reasonable in the
preliminary analysis. The statement of
likelihood shall also indicate that final
recommendations on the construction
of an abatement measure(s) is deter-
mined during the completion of the
project’s final design and the public in-
volvement processes.
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(h) The FHWA will not approve
project plans and specifications unless
feasible and reasonable noise abate-
ment measures are incorporated into
the plans and specifications to reduce
the noise impact on existing activities,
developed lands, or undeveloped lands
for which development is permitted.

(i) For design-build projects, the pre-
liminary technical noise study shall
document all considered and proposed
noise abatement measures for inclusion
in the NEPA document. Final design of
design-build noise abatement measures
shall be based on the preliminary noise
abatement design developed in the
technical noise analysis. Noise abate-
ment measures shall be considered, de-
veloped, and constructed in accordance
with this standard and in conformance
with the provisions of 40 CFR 1506.5(c)
and 23 CFR 636.109.

(j) Third party funding is not allowed
on a Federal or Federal-aid Type I or
Type II project if the noise abatement
measure would require the additional
funding from the third party to be con-
sidered feasible and/or reasonable.
Third party funding is acceptable on a
Federal or Federal-aid highway Type I
or Type II project to make functional
enhancements, such as absorptive
treatment and access doors or aes-
thetic enhancements, to a noise abate-
ment measure already determined fea-
sible and reasonable.

(k) On a Type I or Type II projects, a
highway agency has the option to cost
average noise abatement among bene-
fited receptors within common noise
environments if no single common
noise environment exceeds two times
the highway agency’s cost reasonable-
ness criteria and collectively all com-
mon noise environments being aver-
aged do not exceed the highway agen-
cy’s cost reasonableness criteria.

§772.15 Federal participation.

(a) Type I and Type II projects. Fed-
eral funds may be used for noise abate-
ment measures when:

(1) Traffic noise impacts have been
identified; and

(2) Abatement measures have been
determined to be feasible and reason-
able pursuant to §772.13(d) of this chap-
ter.
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